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Abstract :

Considering the important social role played by the right to litigation, which
limits the use of individual force and establishes a state of right and law, it is a
tundamental guarantee of rights and freedoms. However, this right may turn into a
violation 1if it is used arbitrarily, and this arbitrariness takes multiple forms by the
plaintift and defendant during lawsuits. Although they are free to exercise their
procedural rights, this freedom is not absolute. Procedural laws require them to
conduct disputes in good faith, with the aim of achieving their legitimate interests
impartially. Any action, request or plea submitted with the intention of disrupting
the decision of the case or harming the opponent, the person submitting it is
considered to be abusing his right and being arbitrary. Rights are not absolute but

relative, and must be used within the limits of justice.

This right is constitutionally guaranteed, under the 2011 Constitution, but its
exercise must be within a moral framework based on good faith, which is what the
legislator obligated the parties to the lawsuit to do in Chapter Five of the Civil
Procedure Code. Good faith is the presumed principal unless proven otherwise.
This is to enable the judge to save legal positions and resolve the dispute fairly and

equitably in accordance with legal procedures.

Although some legislation has not taken a specific position on the principle of
good faith in litigation and the enforcement of judgements, compliance with this

principle is regarded as a general duty imposed by procedural law on litigants,
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judges and their assistants during the stages of civil proceedings, a legal principle

which 1s essential for the arrangement of its positive effects in society.

Procedural good faith is defined as the observance by the litigants and the judge
of the duties of honesty and integrity when initiating procedures in a civil dispute,
and fraud in litigation and implementation is considered a departure from this
principle and a breach of this duty. To understand good faith well, I defined its

opposite, which is the abuse of the right.

Adherence to the principle of good faith is necessary to achieve judicial
efficiency, which the legislator and the judiciary seek to achieve. Given the lack of
sufficient and integrated legal interest in the principle of good faith in the Code of
Civil Procedure and the rest of the branches of law, the matter requires clarifying its
results and effects in the Code of Civil Procedure, and determining the scope of
protection that the legislator decides for a person of good faith in the face of a

person of bad faith.

Keywords : The right to litigation, Good faith, Bad faith, Abuse of the right,
Civil procedure law, Judicial procedures, Litigant, Plaintift, Defendant, Defense,

Proof, Implementation, Judicial efficiency, The role of the judiciary.
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